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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION No. 329/2021
IN THE MATTER OF

Devanshu Bose ... Applicant

Versus
Agra Development Authority &Ors, ......Respondents

REPLY AFFIDAVIT ON BEHALF OF AGRA DEVELOPMENT
TO THE OBJECTIONS FILED BY THE APPLICANT

I, Devendra Singh Bhadouria, Aged about - 59 years, S/o

Late Shri R.S. Bhadouria, Executive Engineer, Agra

Development Authority, Agra do hereby solemnly affirm

and state as under :-

1. That | am posted as an Executive Engineer in Agra
Development Authority, Agra and therefore | am well
conversant with the facts and circumstances of the case
and competent to swear this Affidavit on behalf of
Respondent No.1, having been authorised in this
regard.

2. That the contents of the Reply to the Objections, have
been drafted under my instructions which | believe to
be true and correct to my knowledge and belief and
also on the basis of the legal advice. None of the
contentions raised in the Objections be kindly deemed
to be admitted unless the same is specifically admitted

hereafter. In reply thereto | have to state as under:
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REPLY TO THE OBJECTIONS :

1. That the Applicant has filed objections to the Status
Report, filed by the Respondent No.l / Agra
Development Authority on 10.11.2022 before this
Hon’ble Tribunal. With the said status report,
communication dated 4.11.2022, made by the
Developer M/s. Nalanda Builders & Developers India
Ltd. to the Agra Development Authority, intimating that
the construction of STP in Nalanda Colony has been
completed and it is operational. By the said
communication, the Developer further stated that pipe
lines have also been installed for watering in the parks
from the treated water emanating from the STP. The

said letter further states that it was agreed that for the

initial 15 days the operation of the STP would be
conducted by the Developer and thereafter the same
shall be done by the RWA after its formation by the
residents of the Nalanda colony including the Applicant.
The said decision was jointly taken by the residents of

Nalanda Colony including Sh. D.L. Yadav , Sh. R.k. Singh,

o



Sh. D.S. Tomar and Sh. Narayan Singh Etc. and the
Developer in a joint meeting on 2.11.2022. Further by
communication dated 4.11.2022, a number of residents
confirmed the said facts to the Respondent No.1. These
material facts were elaborated therein by the Agra
Development Authority in the said Status Report,
however, inadvertently these communications were
not annexed with the said Status Report. For kind
perusal of this Hon'ble Tribunal the said
communications dated 4.11.2022 are being annexed
herewith as ANNEXURE-A ( colly) .

. That the above facts are also supported by the Action
Taken Report, filed by the Urban Development
Department , Govt. of Uttar Pradesh on 13.12.2022, in
compliance of order dated 6.7.2022, passed by this
Hon’ble Tribunal. The said report says that the sewage
of Nalanda Town Colony is being treated at STP and
water is not going on open land. Further the treated
water of the STP is being used for watering in the parks,

located in the Colony. Kind attention of this Hon’ble
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Tribunal is drawn to the Action Taken Report, filed by
the Urban Development Department, Govt. of Uttar
Pradesh before this Hon’ble Tribunal on 13.12.2022.

- By way of present objection, the Applicant is trying to
shield the Developer, who has also failed to make the
developer M/s Nalanda Builders & Developers a
necessary and proper party in this instant OA. Since the
Developer is the polluter and as per Polluter pays
principle, the liability ought to be fixed upon the
Polluter i.e. M/s Nalanda Builders & Developers. It is
submitted that the Answering Respondent / Agra
Development Authority has filed an IA No. 12 / 2023,
Application for impleadment of Developer i.e. M/s
Nalanda Builders & Developers as a proper and
necessary party. It is submitted that the Developer
failed to construct and install STP in the Nalanda colony
as per the agreement, executed by the Developer with
the Agra Development Authority and therefore liability
ought to fixed upon the Developer/. The said IA No. 12

/ 2023, Application for Impleadment is likely to be
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listed before this Hon’ble Tribunal on 18.01.2023. It is
submitted  that the Respondent No.1/Agra
Development Authority has been taking punitive action
against the Developer since 2013 and the action against
the Developer is continuing. Copy of communications
dated 23.03.2017 is annexed as ANNEXURE-B. Copy of
Recovery Certificate dated 21.06.2017 is annexed as
ANNEXURE-C. Copy of letter dated 22.06.2017, issued
by the Appellant to the District Magistrate, Agra is
annexed as ANNEXURE-D. Copy of letter dated
10.05.2019, issued by the Tehsildar, Sadar, Agra is
annexed as ANNEXURE-E. The Objections raised by the
Applicant are factually and legally incorrect and hence
they are denied.

. That the Nalanda colony has been developed by the
private developer namely M/s. Nalanda Builders &
Developers Ltd. It was the responsibility of the
Developer to complete all the internal development
work of the Nalanda colony, including the construction

of STP. Due to failure and delay on the part of the
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private Developer to construct and install STP in
Nalanda colony as part of its internal development
work, prompted the Agra Development Authority/
Respondent No.1 to invite tenders for construction of
STP in the Nalanda colony, however in the further
meeting with the private developer, it was agreed that
the construction of the STP shall be carried out by the
Developer only. It is submitted that the Developer vide
its letter dated 28.4.2022, informed the Agra
Development Authority regarding issuance of work
order to M/s. Riasa Water Technologies Pvt. Ltd. for
construction of STP in Nalanda Colony. It is submitted
that the STP has been constructed and set up by the
Company namely M/s. Riasa Water Technologies Pvt.
Ltd., specialised in working on STP and the said STP is
also operational. The allegation of the Applicant qua
non establishment of the STP is wrong and denied. It is
submitted that the STP has to be conducted jointly by
the Developer and the Residents (including the

Applicant) of the Nalanda Colony as agreed in the

b



meeting, however the residents of the colony as well as
the Developer are not showing any interest in
operating the STP. Copy of letter dated 28.4.2022,
issued by the Developer to the Agra Development
Authority with Work Order to M/s. Riasa Water
Technologies Pvt. Ltd. is ANNEXURE- F.

. That M/s. Riasa Water Technologies Pvt. Ltd. vide its
letter dated 11.05.2022 to the Developer, issued
Declaration Letter for Completion of STP Work. Copy of
letter dated 11.05.2022, issued by M/s. Riasa Water
Technologies Pvt. Ltd. to the Developer is ANNEXURE
G.

. That the Applicant has made false allegation that the
STP is substandard without placing on record any
material to substantiate his allegation. The allegation of
the Applicant is misconceived and hence denied. It is
submitted that there is no place specified in the
Nalanda colony for establishing STP, therefore the

same has been set up in the place available in the
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colony by the company specialised in STP work, as per
the fix standard.

- That for measuring the quality of the treated water,
samples have been sent in the established labs for this
purpose from time to time. The Electricity connection
for operating STP has to be obtained jointly by the
residents of the Nalanda Colony and the Developer and
the electricity charges for the same has be paid by
them only, however the residents as well as the
Developer are not showing interest in obtaining
electricity connection for regular operation of STP in
Nalanda Colony.

. That the requisite amount deposited by the Developer
has been appropriately spent by the Agra Development
Authority under the head of External Development. A
chart showing expenditure made by the Agra
Development Authority is ANNEXURE-H.

. That the expenses incurred for regular operation of the
STP in the colony has to be made jointly by the

residents of the colony and the Developer. It is

A
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submitted that the Agra Development Authority has no
liability to meet the expenses of any facility etc.
provided in the private colonies including the expenses
for operating the STP.

10. That it is submitted that construction work of the STP
has been completed and there is no discharge of
sewerage in the open land. It is submitted that the
Applicant along with the other residents of the colony
are not interested in regular operation of STP in
Nalanda Colony and that is the reason they have failed
to form the RWA as agreed in the meeting.

11. That the Agra Development Authority had filed Status
Report on 10.11.2022, before this Hon’ble Tribunal,
submitting the above facts however the above
communications dated 4.11.2022, inadvertently could
not be annexed with the said Status Report. Such type

of technical objections raised by the Applicant is

uncalled for. It is submitted that the Urban
Development Department, Govt. Of UP, had filed Status

Report on 13.12.2022, approving the Status Report and
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submissions of the Agra Development Authority qua
the installation of STP with abovesaid communications
dated 4.11.2022.

12.That the operational work of STP is carried out by the
committee / RWA of the colony. The Applicant is the
part of the committee of Nalanda Town colony and the
responsibility lies upon them to operationalize the STP
regularly however they have failed to do so.

13. That the electricity connection has to be obtained by
the Developer and the committee / RWA of the colony
from the concerned department. The Agra
Development Authority has no interference, or role, at
all, in obtaining electricity connection for operation of
STP. The electricity connection has to be obtained by
the committee / RWA of the colony from the
concerned department and all the expenses have to be

borne by the committee / RWA of the colony. The Agra

Development Authority is not responsible for any
expenditure for operation of STP and the electricity

connections, electricity bills etc. The Agra Development

-



Authority is responsible to get the development works
carried out, in the colony by the private Developer and
the regular maintenance and operation of development
works are the liability of the committee / RWA of the
colony.

PARA-WISE REPLY

1. The contents of point 1 to 11 of para 1 are wrong
and denied. It is submitted that the STP is installed
and in a functional state.operational. The electricity
connection for operation of STP and its regular
operation shall be conducted by the Developer and
the committee/ RWA of the colony. The
photographs showing the operational of STP in
Nalanda colony is annexed as ANNEXURE-L. It is
submitted that the Applicant is trying to shield the
Developer, which has developed the Nalanda Colony
and no explanation has been given by the Applicant
as to why he failed to make the Developer a
necessary and proper party in the instant OA. As per

Polluter Pays Principle, the liability lies upon the

o
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Developer which has caused ecological degradation
and therefore the Agra Development Authority has
filed 1A No. 12 / 2023, An Application for
Impleadment for impleading the Developer as
necessary and proper party in the instant OA. It is
submitted that the construction of the STP has been
carried out by M/s. Riasa Water Technologies Put.
Ltd. at the instance of the Developer, which has
already completed its work and has issued letter of
completion to the Developer on 11.05.2022. The
Applicant has not stated as to what material needs
to be tested, however he is making only baseless
allegations against the Agra Development Authority
without placing any material on record. It is
submitted that the STP has been established in the
available place inside the colony and there is no
specific place demarcated for the said purposes,
Further the electricity connection for STP has to b
obtained by the residents of the colony / RWA

including the Applicants, however they have failed

-

14



in their duty to obtain electricity connection from
the concerned department. It is submitted that the
Applicant has wrongly interpreted the order of this
Hon’ble Tribunal. The Applicant is not cooperating in
maintaining and operating the STP. The Applicant is
now involved in making unsubstantiated allegations
against the Agra Development Authority without
any material. The Agra Development Authority is
duty bound to comply each and every directions
passed by this Hon’ble Tribunal and undertakes to
abide by any directions passed by this Hon’ble
Tribunal. Further the responsibility to constitute the
Resident Welfare Association lies with the Applicant
and the residents of the colony, however they failed
to constitute RWA, as agreed in the meeting with
the Agra Development Authority. It is submitted
that lab testing of treated water regarding its quality
is a work of specialised nature, which can only be
done in the laboratory and not at the site of STP, as

wrongly submitted by the Applicant. In reply to

b
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point 9 of para 1, it is submitted that a separate
project is being prepared by the Agra Development
Authority for appropriate disposal of the leftover
treated water, unused in watering the parks in the
colony. In reply to point 10, it is submitted that if
the residents of the Nalanda colony will evolve such
type of mechanism for reusing of water for flushing,
out of their own expenses, in that case the Agra
Development Authority would have no objections in
their said affairs. In reply to point 11, it is submitted
that if STP is operated regularly by the Applicant and
the residents of the colony, no sewage would be

discharged on open land.

. The contents of para 3 are wrong and denied. It is

submitted that earlier the construction of the STP
was not carried out by the Developer, however
currently the work of STP has been completed by
the Developer. It is submitted that the sewage
mixed water has been disposed of by the Agra

Development Authority through Tankers in first

e
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phase from 22.02.2022 to 10.05.2022 and in the
second phase from 27.09.2022 to 11.11.2022 and
also on several occasions sewage mixed water has
been removed and disposed of in the STP
functioning at Dhandupura. Further in reply to para
3, it is submitted that the Developer has the only
responsibility to construct the appropriate STP in
the private colony. Due to failure on the part of
Developer to construct the STP, the Agra
Development Authority started inviting tenders at
the expenses of the Developer , however when the
Developer started working for construction of STP j
then only the Agra Development Authority stopped
proceeding further regarding inviting tenders etc. It
is submitted that as per agreement executed by the
Developer with the Agra Development Authority,
all the necessary internal Development works have
to be carried out by the Developer. The allegation
of the Application regarding shifting the burden

upon the Developer is misconceived. It is further

e
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submitted that the Agra Development Authority
has fully complied the order of the Hon’ble Tribunal
and currently the STP is operational state in the
Nalanda Town ( colony in question). It is submitted
that the construction work of the STP has been
completed. Regular operation of the STP has to be
done by the Applicant and the residents of the
colony. It is submitted that the Applicant along with
the residents of the colony are trying to run away,
leaving their liability to run the STP regularly. The
Applicant alongwith the residents of Nalanda
colony have failed to form the RWA which would
conduct the regular operation of STP.

- The contents of para 6 are wrong and denied. It is
submitted that the Agra Development Authority
with its sincere efforts got the STP constructed by
the Developer, however the Applicant and the
residents of the colony are not showing interest in
proper and regular operation of the said STP, since

they have failed to get electricity connection for

e
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7,9,10 & 12

conducting the STP as required nor the RWA has
been formed by the residents of the Nalanda
colony. The Applicant is trying to mislead this
Hon’ble Tribunal by filing Objections to the Status
Report which is factually incorrect. No material has
been placed on record by the Applicant in support
of the allegation levelled by him against the Agra
Development Authority.

The contents of para 7,9,10 & 12 are wrong and
denied. It is submitted that the Applicant has filed
this frivolous objections to the Status Report, filed
by the Agra Development Authority, in compliance
of order dated 6.7.2022, passed by this Hon’ble
Tribunal. By way of frivolous allegations, submitted
in the Objections, the Applicant has diverted the
main issue of installation of STP. It is submitted that
the residents of the colony have failed to form the
RWA for regular operation of the STP installed in

the Nalanda colony.

In view of the above submissions, it is most respectfully

prayed that appropriate order/s may kindly be passed by

e
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this Hon’ble Tribunal regarding constitution of the RWA by
the residents of the Nalanda Colony including the
Applicant and for obtaining electricity connection for said
STP so that the STP would be operational regularly in the

Nalanda Town (Colony in question). ’Q ;
I
DEPONENT

VERIFICATION

|, the above named deponent, do hereby verify that the
contents of the above affidavit are true and correct to the
best of my knowledge and belief and nothing material has
been concealed therefrom

W

DEPONENT
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BUILDERS AND DEVELOPERS (I) LTD.

Ist Floor, Shanti Mall, Church Road, Ram Nagar, Agra

Ph.: 2522580
CIN : U45201UP2005PLC030688

Web : www.nalandahullders.commm”m_‘____M_ -

Jar &, Retiw:-04.11.22
e o Ferales,
Frrore1 faesrer wiErasEoT,
FATITIT |
Qe arorer T e, seRmuE ds, sme #F gwododto ferefer @ wewen &)
AR

e I FeEen # aera owrel & b oo e wriet # Ade @
Bran @ fw vwodlodto Fwew @ wgmmen wr ot ol @y fear wEm T
rmodofto & Rreest @F @s oz ¥ U & Rfad dg Uy onda s & anT
£ Bad cmodtotto @ Fewers aer ueh Biurd # w@ v @) Reiw 02.11.22
® e eEmw & eeel TRm 9 Sovseenem, st smomofdE, ot
Soraodraz, aft sww i & @R g2 Yoa # a2 owAfy @it &t 5 15 e aw
mrodtotto B Helerd [AOrEmT IR aRET wrien| 15 R @ 3wy st
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(Pr&ers)
Foarerr fesd vos sEEwRi(ETdo)@ro

E-mail : info@nalandabuilders.com Fax No.: 0562-2522590
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“......Consequently, in the facts of the case, as we find from the record that che
Agra Development Authority, Agra has already taken cognizance on the matter,
accordingly, we proceed to pass an order asking the authority concerned to finalize the
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Riasa Water Technologies Pvt. Ltd. %0

Registered Add: 494A, First Floor, Ganesh Nagar,
Shakarpur, Dethi-110092

Contact No. 09899306436, 09899451330

Emall: info@riasawater.com, riasawater@gmail.com
Website: www.riasawater.com

GIN: U41000DL2017PTC318104

GST No. : 07AAICR3153N120

h—
Date: - 11-05-2022

To,

Mr. Ankur Dubey -Director,

M/s Nalanda Builders and Developers (1) Ltd

1%t Floor, Shanti Mall, Church Road, Ram Nagar,
Agra, Uttar Pradesh-2522590

: - Declaration r for Compl of Wi EX clv

Dear Sir,
As per received work order for work supply, Installation, testing & commissioning of Sewage
treatment plant of Capacity 200 KLD excluding civil work at Nalanda Town, Shamshabad Road,

Agra work order reference No. 128/2022 dated 02" May 2022.

We declare that we will completed the above sald work as per our proposal within 30 days
after completion of civil work as per drawing & also as per received payments from your side.

We will not responsible for delay in completion of work due to civil work and delay of

payments at your end.

Thanking You,
M/s Riasa Water Technologies Pvt Ltd

Pramod Kumar
Director
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